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Summary of Rules Affected by 
CAHB/NAIOP Alternate Proposals
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Rule 305.b.(1).C.ii
Notices of Oil & Gas Operations
Notice of Form 2A Submittals

All individual notices and agency notifications required under this 
subsection shall:

ii. Inform the recipient of his or her right to receive the subsequent 
notices set out in Rule 305.b.2 to 305.b.5, as applicable, and of the fact 
that this right will be waived if the recipient does not notify the applicant of 
his or her desire to receive these subsequent notices by a specified date 
that is ten (10) days from the date of actual service of the notice called for 
in this subsection.
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Rule 305.b.(2)
Notices of Oil & Gas Operations
Notice of Drilling

Before an operator shall commence operations for the drilling of any well, such 
operator shall evidence its intention to conduct such operations by giving any party 
that has indicated a desire to receive it pursuant to Rule 305.b.1.C.ii the surface 
owner and local governmental designee written notice thereof as provided in 
subparagraph c below. Where required, sSuch notice of drilling shall be mailed or 
hand delivered to the surface owner not less than thirty (30) days prior to the date of 
estimated commencement of operations with heavy equipment as set forth in the 
notice and shall be mailed to the local governmental designee not less than thirty 
(30) days prior to the date of estimated commencement of operations with heavy 
equipment as set forth in the notice. Operators shall retain a record of such notice of 
drilling for a minimum of one (1) year. Such written notice also shall be posted on or 
near the proposed drill site at least thirty (30) days prior to commencement of 
operations with heavy equipment. If notice for the commencement of operations is 
waived by the surface owner under this rule, the local governmental designee notice 
under this Rule 305.b. shall be received no later than the business day preceding 
commencement of operations with heavy equipment. The operator shall confirm that 
the surface owner notice requirements of this Rule 305.b have been completed or 
waived before the Director approves an Application for Permit-to-Drill, Form 2.
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Rule 305.b.3
Notices of Oil & Gas Operations
Notice of Subsequent Operations

Before an operator shall commence subsequent well operations, 
such operator shall evidence its intention to conduct such operations 
by giving any party that has indicated a desire to receive it pursuant 
to Rule 305.b.1.C.ii the surface owner written notice thereof in 
accordance with paragraph c. below. Subsequent well operations 
shall mean those operations that will materially impact surface areas 
beyond the existing access road or well site for any well, including 
operations such as fracturing or recompletion of the well but shall not 
include routine service and maintenance operations including but not 
limited to the changing of pumps. Where required, sSuch notice of 
subsequent operations shall be mailed or hand delivered not less
than seven (7) days prior to the date of estimated commencement of 
operations with heavy equipment as set forth in the notice.
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Rule 305.f
Notices of Oil & Gas Operations
Waiver

Any and all of tThe surface owner notice requirements set forth in this 

Rule 305 may be waived by the affected surface owner or any other
party entitled to such notification at any time.  Any and all local 
governmental designee notice requirements set forth in this Rule 305 
may be waived by the affected local governmental designee(s) at any 
time. Such waiver shall not be binding upon subsequent surface 
owners.
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Rule 303.c
Form Requirements

Attached to and part of the Permit-to-Drill, Form 2, as filed shall be a 

current 8½" by 11" scaled drawing of the entire section(s) containing 
the proposed well location with the following minimum information:

. . .

*(18)  Surface Owner name, address and other contact information.

*See slide number 20 for alternative language.
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Rule 303.d.(2)
Form 2A Oil & Gas Location Assessment
Information Required 

In all instances, the Form 2A requires the attachment of the following 
information.  Where the information required under this section has 
been included in a federal Surface Use Plan of Operations meeting the 
requirements of Onshore Oil and Gas Order Number 1 (72 Fed. Reg.
10308 (March 7, 2007)), then the operator may attach the completed 
Surface Use Plan of Operations and identify on the Form 2A where the 
information required under this section may be found therein.

. . . 

* M.  A description of all surface and surface owner protections 
included in any surface use agreement, lease, easement, right-of-way or 
other written or oral agreement with the applicant or operator or its 
predecessor.

N.  Written evidence that notice of Form 2A has been provided by the 
applicant or operator to the surface owner.

*See slide number 20 for alternative language.
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Rule 303.d.(3)A.i.
Form Requirements
Form 2A Oil & Gas Location Assessment

Form 2A Requiring Approval

The Oil and Gas Location Assessment, Form 2A, requires 
Commission or Director approval prior to approval of Permits-
to-Drill, Form 2, or other permit applications, in the following 
circumstances:

i. The proposed oil and gas location will disturb more 
than one (1) acre. and is located in one of the 
following counties in Colorado:

a. Garfield;
b. Mesa; or
c. Rio Blanco.
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Rule 303.e.(2)
Form Requirements
Processing Time

Processing time for approvals under this section

If the Director has not issued a decision on an Application for Permit-
to-Drill, Form 2, or, where approval is required, an Oil and Gas 
Location Assessment, Form 2A, within seventy-five (75) days of a 
determination that such application is complete, the operator may 
request a hearing before the Commission on the permit application. 
Such a hearing shall be expedited and the matter shall be heard at 
the next regularly scheduled Commission hearing at which time the 
matter can be legally heard, and all parties who have been provided 
actual written notice shall be deemed to have waived any individual 
notice requirements to the contrary.
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Rule 303.j.(2)
Form Requirements; Permit Expiration for Oil 
& Gas Location Assessments, Form 2A

If construction operations are not commenced on an approved 

location within three (3) years one (1) year after the date of approval, 
then the approval shall become null and void. The Director shall not 
approve extensions to Oil and Gas Location Assessments, Form 2A.
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Rule 306.a
Consultation
with Surface Owner

*Where a proposed oil and gas location is not subject to a 
surface use agreement, or other legal arrangement between 
the operator and the Surface Owner, Tthe operator shall 
undertake a the good faith effort to consult with the Surface 
Owner about any item or issue not already covered by a 
Surface Use Agreement, or any other agreement, between the 
Surface Owner and applicant or their predecessors shall occur
at a time mutually agreed to by the parties prior to the 
commencement of operations with heavy equipment upon the 
lands of the surface owner.  

*See slide number 20 for alternative language.
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Rule 306.a.(3).B.iv
Consultation with Surface Owner
Onsite Inspection; Purpose

The purpose of the onsite inspection shall be to determine whether 
technical or operational conditions of approval should be attached to 
an approved Application for Permit-to-Drill, Form 2, or Oil and Gas 
Location Assessment, Form 2A, in order to:
. . . 

*iv. The onsite inspection provided herein shall not address matters 
of surface owner compensation or property value. future use of the 
property, or any private party contractual issues between the operator 
and the surface owner.

*See slide number 20 for alternative language.
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Rule 306.a.(3).E.i
Consultation with Surface Owner
Approval of Application for Permit-to-Drill

The Director shall withhold approval of an Application for Permit-to-

Drill, Form 2, and an Oil and Gas Location Assessment, Form 2A, 
until the expiration of the ten (10) business days period provided 
above in Rule 306.a.3, except under the following circumstances or 
as otherwise provided in these rules:

* i. A surface use or other relevant agreement has been executed; 

or

ii. i. The Rule 306.a consultation has been waived by the surface 
owner pursuant to Rule 306.a.5.

*See slide number 20 for alternative language.
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Rule 306.a.(5)
Consultation with Surface Owner
Waiver

The requirement to consult with the surface owner may be waived by  
the affected surface owner or the surface owner’s appointed tenant at 
any time by submittal to the operator in writing. Such waiver shall not 
be binding upon subsequent surface owners.
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Rule 306.e
Consultation
Final Reclamation Consultation

In preparing for final reclamation and plugging and abandonment, the 

operator shall use its best efforts to consult in good faith with the 
affected surface owner (or the tenant when the surface owner has
requested that such consultation be made with the tenant). Such 
good faith consultation shall allow the surface owner (or appointed 
tenant) the opportunity to provide comments concerning preference 
for timing of such operations and all aspects of final reclamation, 
including but not limited to the desired final land use and seed mix to 
be applied. Such consultation shall occur as soon as reasonably 
practicable following cessation of operations or plugging and 
abandonment. 
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Rule 216.d.(2)
Comprehensive Drilling Plans
Procedures

Participants

Operators shall invite the Surface Owners, Colorado Department of 
Public Health and Environment and the Colorado Division of 
Wildlife to participate in development of the Comprehensive Drilling 
Plan. Operators are encouraged to invite the local governmental 
designee and surface owners to participate.  In many cases, 
participation by these agencies and individuals will facilitate 
identification of potential impacts and development of presumptive 
conditions of approval to minimize adverse impacts.
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Rule 521.a
Memoranda of Agreement 
with Local Governments

Pursuant to C.R.S. §29-20-105, and Section 128(4) of the Act, the 
Commission may enter into a memorandum of agreement with a local
government to clarify, coordinate, and harmonize the relationship 
between the Commission’s rules and the local government’s 
regulations or ordinances. Such an agreement shall be consistent
with the purposes and provisions of the Act, including fostering the 
responsible, balanced development, production, and utilization of oil 
and gas in a manner consistent with protection of public health,
safety, and welfare, including protection of the environment and
wildlife resources, as well as providing a timely and efficient 
procedure for permits and approvals. In negotiating the agreement, 
the Director shall consult with the Colorado Department of Public 
Health and Environment and the Colorado Division of Wildlife. The 
Commission staff or local government shall provide notice of 
Memorandums of Agreement processes to affected surface owners.
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Rule 703
Surface Owner Protection

The financial assurance required by this section shall be in the
amount of two thousand dollars ($2,000) five thousand dollars 
($5,000) per well for non-irrigated land, or five thousand 
dollars ($5,000) ten thousand dollars ($10,000) per well for 
irrigated land. In lieu of such individual amounts, operators 
may submit statewide, blanket financial assurance in the 
amount of twenty five thousand dollars ($25,000) forty 
thousand dollars ($40,000).
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Rule 703 (continued)

OR:

The financial assurance required by this section shall be in the
amount of two thousand dollars ($2,000) per well for non-
irrigated land, or five thousand dollars ($5,000) per well for 
irrigated land. In lieu of such individual amounts, operators 
may submit statewide, blanket financial assurance in the 
amount of twenty five thousand dollars ($25,000).

The financial assurance required by this section shall be 
provided by the bonds required in Section 706 for soil 
protection and plugging and abandonment.
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ALTERNATIVE LANGUAGE
(for rules 303.d.(2) [slide 7]; 303.c [slide 6]; 
306.a [slide 11]; 306.a.3.B.iv [slide 12]; 
306.a.3.E.i [slide 13])

Include as an option on Form 2 and Form 2A:

The well or location covered by this 
application for a permit is consistent with the 
applicable Surface Use Agreement or any 
other agreement between the applicant and 
the Surface Owner.  
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